ORDER FORM

Optimal Clear Width Calculator

Subscriptions for the Optimal Clear Width Calculator (OCWC) developed by Ecological Solutions Inc. (Ecosync) will be governed by the cost, terms and conditions as follows:

Deliverables:
Subscription purchasers of the OCWC will receive via email or mail a spreadsheet file with the embedded equations necessary for the production of the Line Strike Probability Charts. A spreadsheet containing equations that permit a quick assessment of the percent change in line security for varying levels of risk is included.

Price: Support for the OCWC is provided based on the category of subscription. For purchases based on the individual price only one person will be supported. For Corporate Subscriptions, only employees of the individual corporate entity that is the purchaser of the OCWC may have access to and use of the OCWC. Only these same employees are entitled to support in the use of the OCWC. Where a corporate entity wishes to share and extend the benefits of the OCWC to wholly owned subsidiaries or a parent company, an Enterprise Subscription is required. The information in the OCWC may not be assigned or transferred, in whole or in part, by the subscriber.

· The Optimal Clear Width Calculator is priced at $1,000 US for an Individual Subscription (restricted to utilities that typically spend less than $2,000,000 per annum on vegetation management); $1,500 US for a Corporate Subscription and $2,500 US for an Enterprise Subscription (all restricted to electric utilities)

· The Optimal Clear Width Calculator is available to consultants and contractors working for a utility holding either a Corporate or Enterprise subscription at $75 per user per annum.

· The Optimal Clear Width Calculator is available to consultants and contractors working in utility arboriculture on a negotiated basis. Contact Sig Guggenmoos, Ecological Solutions Inc., (780) 467-6389.
Upon request, prices can be quoted in other currencies.

Terms and Conditions: The subscriber agrees to comply with the additional terms and conditions set forth in Schedule A.
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Optimal Clear Width Calculator

Line Strike Probability Chart Services

To subscribe, please indicate the type of subscription, complete all the information below, and sign in the designated space below. For Corporate and Enterprise wide orders, an authorized official signature is required. Mail, email  or fax your completed subscription form to: Sig Guggenmoos, Ecological Solutions Inc., 10 Milburn Place, Sherwood Park, AB, Canada T8A 0T8. Phone/Fax (780) 467-6389, orders@ecosync.com.
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SCHEDULE A
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Line Strike Probability Chart Services

Invoicing: Client will be invoiced upon receipt of order. Payments are due 30 days after receipt of invoice. Interest on payments past due shall accrue at 1.5 percent a month or 19.56% per annum.

Warranties and Representations.  ECOSYNC shall endeavor to provide all deliverables, including without limitation to the OCWC and any associated services consistent with standard practices in a professional manner. ECOSYNC MAKES NO WARRANTIES, HOWEVER, EXPRESS OR IMPLIED (INCLUDING WITHOUT LIMITATION ANY WARRANTIES OF MERCHANTABILITY OR FITNESS FOR A PARTICULAR PURPOSE), AS TO THE OCWC OR OTHER DELIVERABLES OR ASSOCIATED SERVICES. Specifically but without limitation, ECOSYNC makes no warranty or guarantee regarding the accuracy of any forecasts, estimates, or analyses, or that such work products will be accepted by any legal or regulatory body.

Waivers: Etc. The Subscriber hereby waives any claim at any time, whether now or in the future, against ECOSYNC, its officers, directors, employees or agents arising out of or in connection with the rendering of deliverables and services by ECOSYNC under this Agreement, unless it is judicially determined by a court of competent jurisdiction after exhaustion of appeal that such claim resulted solely and directly from the gross negligence or willful misconduct of ECOSYNC. In no event whatsoever shall ECOSYNC, its officers, directors, employees, or agents be liable to the Subscriber or any third party for amounts which in the aggregate would exceed the amount of the fee actually received by ECOSYNC hereunder.

Confidentiality. Except as contemplated by the terms hereof or as required by applicable law, ECOSYNC shall keep confidential all material non-public information provided to it by the Subscriber and shall not disclose such information to any third party, other than (i) the subject project, (ii) parties approved by the Subscriber, and (iii) such of its employees and advisors as ECOSYNC determines to have a need to know.

Proprietary And Trade Secret Information/Usage Restrictions: Subscriber agrees that the OCWC constitutes and contains valuable trade secret information of ECOSYNC. Disclosure of any information contained in the OCWC by the Subscriber to anyone other than employees of the Subscriber is prohibited unless authorized in writing by ECOSYNC, except in the case of Enterprise Subscriptions, in which cases such information may be shared with majority-owned affiliates of the Enterprise Subscriber or the majority owner of the Enterprise Subscriber only. Subscriber will take all necessary precautions to prevent the OCWC from being available to unauthorized persons, as defined above, and Subscriber will instruct and make agreements with its employees to prevent any unauthorized access or unauthorized use of the OCWC. Subscriber will not lend, sell, or otherwise transfer the OCWC (or parts thereof) to any unauthorized person, as defined above, without ECOSYNC's written approval.  The OCWC Subscription is in the nature of a license for the subscriber to access and use the information contained therein, and ECOSYNC retains all intellectual property rights to the OCWC and information contained therein, including without limitation all copyright rights and trade secret rights in such information and the methods and processes used to derive and present such information.

Governing Law: This Agreement shall be governed by and construed in accordance with the laws of the Province of Alberta, both as to interpretation and damages, without giving effect to conflicts of laws principles.

Entire Agreement: Both parties acknowledge that they have read this Agreement, understand it, and agree to be bound by its terms and further agree that it is the entire agreement between the parties hereto which supersedes all prior agreements, written or oral, relating to the subject matter hereof.  No modification or waiver of any provision shall be binding unless in writing signed by the party against whom such modification or waiver is sought to be enforced.
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Ecosync is a registered trade name of Ecological Solutions Inc. 


